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March 6, 1990
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Paul £. Takacs, Project Manager
Illinois Environmental Protection Agency
P. 0. Box 19276
Springfield, Illinois 62794-9276

Re: Sauget Sites (Areas I and II)
L1630200005 — St. Clair County
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•NOT AQM TTID iN O. S

Dear Paul:

It was a pleasure talking to you today.
we represent Empire Chem, Inc. ("Empire Chem"), a Nevada

corporation, in the above-referenced matter. The Midwest Rubber
Reclaiming Division of Empire Chem (the "Division") operates a
rubber reclaiming facility in Sauget, Illinois (the "Facility")
which Empire Chem purchased in 1986 from a wholly distinct
entity, Midwest Rubber Reclaiming Company, ("Midwest Rubber"),
formerly a Delaware corporation.

You have notified me and the Division of meetings to be held
on March 22 and 23 in Springfield, Illinois to discuss the
preparation of a remedial investigation and a feasibility study
("RI/FS") for the so-called sauget Sites. By this letter I
provide information regaraing t'ne Baocwssvfs *L& ifcviftws.'t ?j&he£,
who we believe are potentially liable for remediation of certain
Sauget Sites and who therefore should receive notice of and an
opportunity to attend those meetings. Supporting documents are
attached and are referenced herein as exhibits.
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Sale of Certain Assets from Midwest Rubber to Empire Chem

On September 29, 1986 Empire Chem^ purchased certain assets
of Midwest Rubber and of a related corporation (Hoover Hanes
Rubber Corporation) for $12,241,000. At that time (and until the
time of its dissolution), Midwest Rubber was wholly owned by GIT
Industries, Inc., a Delaware corporation (MGIT"). CSee Exhibit
A.) We understand that discharges from the Facility to Dead
Creek Area B, if any, had ceased prior to that purchase.
Similarly, we understand that the pits and lagoons at the
treatment plant referred to as "Site OM for RI/FS purposes had
been closed and capped prior to that purchase. Therefore, any
waste contribution to those sites from the Facility apparently
would have occurred while the Facility was owned by Midwest
Rubber, not by Empire Chem.

Transfer of Midwest Rubber Assets to GIT's Shareholders

On or before November 7, 1986, Midwest Rubber transferred to
GIT all of its interest in the promissory note it received from
the above sale, and on November 7, 1986, GIT transferred all of
its interest in that note to its three stockholders, Richard M.
Cohen, Morris Weissman, and Stanley Kreitman. (Exhibit A.) On
December 30, 1986, both Midwest Rubber and GIT were dissolved.
(Exhibits B and C, attached.)

We have no direct Knowledge of where the assets of Midwest
and GIT were transferred upon their dissolution. However, we
have received a letter referring to the GIT Liquidating Trust,
whose beneficiaries are described as Messrs. Cohen, Weissman, and
Kreitman, "as the former shareholders of GIT Industries, Inc., a
dissolved corporation". (Exhibit D.)

Knowledge of the Sauaet Sites Matter

It seems clear that, before the 1986 sale of assets, Midwest
Rubber and GIT were aware of the alleged contamination at and its
potential liability arising from the Sauget Sites. As you
probably know, the Illinois Environmental Protection Agency
("IEPA") responded to contamination at Dead Creek as early as
1980 by fencing off areas that had smoldered. IEPA added Dead
Creek to the State Remedial Action Priorities List in July 1984.

I/ At the time of the transaction, Empire Chem was named
MBS Chem, Inc.; its name later was changed to Empire Chem on
March 25, 1987.
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IPEA also began an investigation that by 1985 had expanded to
include 15 other areas. In early 1986, members of the Village of
Monsanto Sanitary Development and Research Association, including
Midwest Rubber, had several rounds of discussions regarding
remediation of sludges remaining in the treatment plant referred
to as Site 0.

As you also probably know, by mid-1986 the basic liability
principles under the Comprehensive Environmental Response,
Compensation, and liability Act of 1980 ("CERCLA", or
"Superfund") and many analogous state statutes were relatively
clear. Therefore it seems clear that the shareholders of GIT
dissolved Midwest Rubber and GIT with actual knowledge of the
potential liability of Midwest Rubber for investigation and
remediation of at least some of the Sauget Sites. Under the law
of many states, those who thus strip the assets of a corporation
without making provision for known liabilities of the corporation
can be held accountable for those liabilities.

Therefore we believe that the GIT Liquidation Trust or its
three beneficiaries or both are potentially liable for
investigation and remediation of at least some of the Sauget
Sites. Therefore we believe that those parties should receive
notice of the March 22 and 23 meetings, so that they have an
opportunity Lu «tt*nd and to participate in «*f»ttl p.ment
negotiations so as to minimize this potential liability.
Addresses that may be appropriate for providing such notice are
on Exhibits A, B, and D.

Please contact me with any comments or questions.

sincerely yours,

Paul Shorb
PS/sp
Enclosure
0274\0688\LTR\06fl8PE S.02



EXHIBIT A

MIDWEST ROBBER RECLAIMIKCJ COMPANY
145 Hudson Street

New ifork. New York 10014
(212) 741-8500

As of November 7, 1986

MBS Chem, Inc.
300 Plaza Drive
Binghamton, New York 13904

Attention: Michael w, Katz, Vice President

Dear Mr-. Katz:;
*

Midw&st Rubber Reclaiming Company/ a Delaware corporation
('Midwest"), aS'";the original payee of the 5300,000 promissory note,
dated September 29, 1986 (the "Note") of MBS Chem, Inc., a Nevada
corporation. ("MBS"), hereby-ad vises you that Midwest has trans-
ferred all of its 'interest, in the Note to its sole stockholder, GIT
Industries, inc., a Delaware corporation ("GIT"). GIT hereby ad-
vises you that, effective November 7, 1986, it has transferred all
of its interest in the Note to the stockholders of GIT. GIT hereby
requests, pursuant to the terms of the Note, that MBS execute new
notes payable to the stockholders of GIT listed below in the prin-
cipal amount set forth opposite their respective names:

Stockholder

Richard M, Cohen

Morris Weissman

Stanley Kreitman

Address

601 North Faring Road
Los Angeles, California
90077
345 Hudson Street
New York, New York 10014

345 Hudson Street
New York, New York 10014

Principal
Amount

$240,000

S 57,000

$ 3,000

$300.000

truly yours,
RUBBEB) RE IMING COMPANY

>rris Weissman, President

GIT/INDUSTRIES,

Morris Weissman, President



. 0 2

PAGE 1

Office of of

1, MICHAEL HARK INS, SECKTARY <>' S T A T E OF TH? STATF. OK

DELAWARE DO HtK'h&Y CEftTJFV TME ATTACHED IS A FKUE AND COK'RECT

COPY OF THf UbKl lMCATS OF OJ^OLUT ION, STOCK CORPORATION OP

MlDwe^T PUf'.BER1 RECLAI,W.TN3 COMF'ANY F J I E Q IN THIS OFFICE ON fM£

THIRTIETH DAY QF fjeCEMBEft, AD 19-n.s, AT 8 O'CLOCK A . M .

Michael Hkrkmt, S&reiary of Stale

AUTHENTICATION : 24 7862?
DATE: fl
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State
of

DELAWARE
Office of SECRETARY OF STATE

I, Michael Hurkins, Secretary °l St«te of the State of Delaware,
do hereby certify that the attached ii a true and correct copy of

Certificate of Dissolution———— -—•———— — ———
filed in this office on Decenfcei: 3Q_L986 — ———— • -- ——

DATE:
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C 1 T I N 1 M V 1 I S , I N C .

FILED

un . J«-m>«inr»( l , b» - inn . i l l of » l>r *tockhol<1crf of c.iT
Kp, INC, t t h o -Coif.ot .u » c n " ) , do hi*roby ccnsrnt t>y t h i i
10 the dissolution of <he

The e f f e c t i v e tir^e of tho d i s « c l u t x o n h e r e i n «u tbor ix i» r t»
Uffc *t which the d i s s o l u t i o n of the Corporation sha l l

e f f e c t i v e , f tha l l be the date of the f i l i n g of thi i W r i t t e n Con-

Signed on December /£_, 1986.

FTcharTi K« Cohcin

M o r r x ;* Weiflsii«^n .-̂ 7TV. ^7

S t a n 1 e y fc r c
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Richard M. Cohon

Stanley Kreltman

Morris Weittman

Titlti
Chairman

Vlc« Chairman

Vie.

Secretary

Trii»urer
Secretary

on

601 North Faring Road
tot Angelci. CA 9007?

4 Choitnut OrlvvHi Us, H,Y, U$?«

14 E««t ISth Street
Hew York, N.Y. 10021

nff iccri

H. Cohen

Morris Wrl

Si KSuK «'«"'
A Cheatnut Drive
past H i U i . w . t .

i^JvriiN'""""
'r.i.nUSio""... .««

Canter 2* crccn HilU
Fait



EXHIBIT D

GIT LIQUIDATING
c/o Morris Wet

345 Hudaott Street
York, H«* York 10014

MBS Chain, me.
c/o E»pir« Chen, n=
300 Pl»t» Drlve,,n.,NV 13903

16, 1389

SI

who contributed only

! 83S5



"D execute ahould you choogQ to participate* in addition,
Squire, Sarder.i & Oempsey will re<juire that you waive any claim
o: conflict of interest which you jnignt hav* with any Squira,
S.iirdar« fc Dempsay clients, and provide an affidavit attesting to
tn« fact that Kidweot Rubber 'Reclaiming company contributed only
petroleum and petroleum-based products to the Site. We are also
enclosing, for your convenience, a draft affidavit which speak*
to the uae of petroleum products at th« facility prior to your
owri«r«hip. Should you wish, we will arrange for its execution.

By ordeg of tha Court• vour time to^anqwer the
cojmlalnt in thit action .hat_b$en extended to December 3. 1989.
You *hould, therefore, contact Squiro, Sanders 6 D«mpi«y
immediately, or otherwise retain counsel, 10 that *n an§w«r may
to file<i on your behalf by that date.

Should you have any questions, plaase contact, me.

Trust

W«iiiawn, a Truite*

cct Beveridga & Diajnond, P.C.
1333 New HWipshire Avenue, N.W.
Washington, D.C. 20036
Attention! Albert J. B«v«rid<j«,


